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First Regular Session 117th General Assembly (2011)

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-17-12-0.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2011]: Sec. 0.3. (a) The school age child care
project fund established by IC 20-5-61 (before its repeal) is a
continuation of the school age child care project fund established
by P.L.197-1985.

(b) Rules adopted by the interdepartmental board for the
coordination of human service programs to govern the operation
of the school age child care project fund established by
P.L.197-1985 continue in effect until new rules are adopted under
IC 20-5-61 (before its repeal) or under this chapter.

SECTION 2.1C20-26-7-45 IS ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1, 2011]: Sec. 45. (a) The actions of a school corporation taken
before January 1, 1993, in acquiring any interest in real estate or
a real estate improvement under a deed that contains a reverter
clause that limits the use of the property by the school corporation
are legalized.

(b) If a reversion occurs under a deed described in subsection
(a), the school corporation is entitled to the improvements or the
fair market value of the improvements made to the property by the
school corporation.

SECTION 3. IC 20-26-11-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 8.5. With regard to the transfer
of responsibility for paying transfer tuition for certain students
from the county to the school corporation of the student's legal
settlement as described in IC 20-8.1-6.1-5 (as amended by
P.L.36-1994, before its repeal, now codified at section 8 of this
chapter), P.L.36-1994 does not affect:

(1) rights or liabilities accrued;
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(2) penalties incurred;
(3) crimes committed; or
(4) proceedings begun;
before July 1, 1995. Those rights, liabilities, penalties, crimes, and
proceedings continue and shall be imposed and enforced under
prior law as if P.L..36-1994 had not been enacted.
SECTION 4.1C20-27-5-0.2 1S ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2011]: Sec. 0.2. The amendments made to:
(1) IC 20-9.1-2-4 (before its repeal, now codified at section 5
of this chapter); and
(2) IC 20-9.1-2-4.1 (before its repeal, now codified at section
6 of this chapter);

do not apply to contracts entered into before July 1, 1988.

SECTION 5. IC 20-27-9-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 12.5. If a person described in
IC 20-9.1-5-6.6 (as added by P.L.278-2001, before its repeal, now
codified at section 12 of this chapter) has contracted for the use of
a vehicle other than a school bus (as defined in IC 20-9.1-1-5,
beforeits repeal, now codified at IC 20-27-2-8) or a special purpose
bus (as defined in IC 20-9.1-1-4.5, as amended by P.L.278-2001,
before its repeal, now codified at IC 20-27-2-10) before July 1,
2001, the person may continue to use the vehicle to transport
children until the contract expires.

SECTION 6.1C20-32-4-0.3 IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2011]: Sec. 0.3. Notwithstanding the amendments made to
section 1 of this chapter by P.L.105-2005, before July 1, 2010, the
following apply:

(1) To be eligible to graduate from high school, each student
is required to meet:
(A) the academic standards tested in the graduation
examination; and
(B) any additional requirements established by the
governing body.
(2) A student who does not meet the academic standards
tested in the graduation examination shall be given the
opportunity to be tested during each semester of each grade
following the grade in which the student is initially tested until
the student achieves a passing score.
(3) A student who does not achieve a passing score on the
graduation examination may be eligible to graduate if all the
following occur:
(A) The principal of the school the student attends certifies
that the student will within one (1) month of the student's
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scheduled graduation date successfully complete all
components of the Core 40 curriculum as established by
the Indiana state board of education under IC 20-30-10.
(B) The student otherwise satisfies all state and local
graduation requirements.
(4) A student who does not achieve a passing score on the
graduation examination and who does not meet the
requirements of subdivision (3) may be eligible to graduate if
the student does all the following:
(A) Takes the graduation examination in each subject area
in which the student did not achieve a passing score atleast
one (1) time every school year after the school year in
which the student first takes the graduation examination.
(B) Completes remediation opportunities provided to the
student by the student's school.
(C) Maintains a school attendance rate of at least
ninety-five percent (95%) with excused absences not
counting against the student's attendance.
(D) Maintains at least a "C" average or the equivalent in
the courses comprising the credits specifically required for
graduation by rule of the board.
(E) Obtains a written recommendation from a teacher of
the student in each subject area in which the student has
not achieved a passing score. The recommendation must:
(i) be concurred in by the principal of the student's
school; and
(ii) be supported by documentation that the student has
attained the academic standard in the subject area based
upon tests other than the graduation examination or
classroom work.
(F) Otherwise satisfies all state and local graduation
requirements.
(5) This subdivision applies to a student who is a child with a
disability (as defined in IC 20-35-1-2). If the student does not
achieve a passing score on the graduation examination, the
student's case conference committee may determine that the
student is eligible to graduate if the case conference
committee finds the following:
(A) The student's teacher of record, in consultation with a
teacher of the student in each subject area in which the
student has not achieved a passing score, makes a written
recommendation to the case conference committee. The
recommendation must:
(i) be concurred in by the principal of the student's
school; and
(ii) be supported by documentation that the student has
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attained the academic standard in the subject area based
upon tests other than the graduation examination or
classroom work.

(B) The student meets all the following requirements:
(i) Retakes the graduation examination in each subject
area in which the student did not achieve a passing score
as often as required by the student's individualized
education program.
(ii) Completes remediation opportunities provided to the
student by the student's school to the extent required by
the student's individualized education program.
(iii) Maintains a school attendance rate of at least
ninety-five percent (95%) to the extent required by the
student's individualized education program with excused
absences not counting against the student's attendance.
(iv) Maintains atleasta "C" average or the equivalent in
the courses comprising the credits specifically required
for graduation by rule of the board.
(v) Otherwise satisfies all state and local graduation
requirements.

SECTION 7.1C20-40-8-0.2 IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2011]: Sec. 0.2. IC 21-2-15-4 (as amended by P.L.240-1999,
before its repeal, now codified in this chapter), applies only to
budget years beginning after December 31, 1999.

SECTION 8. IC 20-40-17 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2011]:

Chapter 17. Pilot School Corporations

Sec. 1. The department and the state board of tax
commissioners shall select pilot school corporations under section
2 of this chapter. Beginning January 1, 1997, the school
corporations selected under section 2 of this chapter shall comply
with SECTIONS 1 through 18 of P.L.50-1996 as if those
SECTIONS were effective January 1, 1997.

Sec. 2. Before October 1, 1996, the department and the state
board of tax commissioners shall meet to select ten (10) pilot school
corporations. The pilot school corporations shall be selected with
the objective that the pilot school corporations collectively
represent a broad range of the different types and sizes of school
corporations that exist in Indiana. In order to achieve this
objective,the department and the state board of tax commissioners
shall select the pilot school corporations based on the following
criteria:

(1) The size of the student population within the corporation.
(2) The size of the geographic territory served by the
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corporation.

(3) The average growth of the property tax assessed valuation
within the corporation's district over the preceding three (3)
years.

(4) The growth or decline of the ADM (as defined in
IC 21-3-1.6-1.1, before its repeal) within the corporation over
the preceding three (3) years, excluding any year in which
there is a general reassessment.

(5) The extent of urban development in the corporation.

(6) Any other factors the department and the state board of
tax commissioners determine are necessary to distinguish a
group or category of school corporations that deserve
representation by a pilot school corporation.

Sec. 3. All state and local governmental officials whose official
functions relate to P.L.50-1996 shall cooperate with the
department, the state board of tax commissioners, and the pilot
school corporations to implement P.L.50-1996.

SECTION 9.1C 20-43-9-12 IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2011]: Sec. 12. (a) The department shall adjust distributions
made to a school corporation,including a charter school, after May
13, 2005, to eliminate the difference between the state primetime
distribution that the school corporation,including a charter school,
received as a result of IC 21-1-30-3 (as amended by P.L.224-2003,
before its repeal, now codified in this chapter), and the state
primetime distribution to which the school corporation, including
a charter school, is entitled to receive under IC 21-1-30-3 (as
amended by P.L.246-2005, before its repeal, now codified in this
chapter).

(b) The adjustments required under this section shall be made
on the schedule determined by the department of education.

SECTION 10. IC 20-48-1-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 2.5. Notwithstanding the repeal
of IC 20-5-4-1.7, as added by P.L.253-2001, the following
provisions apply to bonds issued under IC 20-5-4-1.7, as added by
P.L.253-2001, before December 31, 2004:

(1) The bonds remain valid and binding obligations of the
school corporation that issued them, as if IC 20-5-4-1.7 had
not been repealed.

(2) Each year that a debt service levy is needed for the bonds,
the school corporation that issued the bonds shall reduce its
total property tax levy for the school corporation's other
funds in an amount equal to the property tax levy needed for
the debt service on the bonds.

SECTION 11. IC 20-48-1-12 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2011]: Sec. 12. Notwithstanding the repeal of
IC 20-5-4-1.5, the following provisions apply to bonds issued under
IC 20-5-4-1.5, before December 2, 2000:
(1) The bonds remain valid and binding obligations of the
school corporation that issued them, as if IC 20-5-4-1.5 had
not been repealed.
(2) Each year that a debt service levy is needed for the bonds,
the school corporation that issued the bonds shall reduce its
total property tax levy for the school corporation's other
funds in an amount equal to the property tax levy needed for
the debt service on the bonds.

SECTION 12. IC 20-49-4-0.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 0.3. All agreements that are:

(1) executed by or on behalf of school corporations or school

townships before March 10, 1996; and

(2) for advances from the common school fund under

IC 21-1-5 (before its repeal, now codified in this chapter);
are validated and legalized.

SECTION 13.IC21-11-1-7ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1,2011]: Sec. 7. (a) As used in this section, "contract' refers to a
contract or guarantee entered into by the commission.

(b) After June 30, 1990, a contract entered into before July 1,
1990, is a contract of the commission.

(c) The amendments made by P.L.128-1990 do not affect the
rights, duties, or obligations of the commission or a person who
before July 1, 1990, had a contract with the commission.

(d) A person or the commission may enforce a right or compel
performance of a duty with respect to a contractasif P.L.128-1990
had not been enacted.

SECTION 14. IC 21-13-4-0.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 0.2. IC 20-12-74-7 (as amended
by P.L.52-2000, before its repeal, now codified at sections 2 and 3
of this chapter) applies to a student enrolled at a state educational
institution after July 31, 2000.

SECTION 15. IC 21-14-4-0.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 0.2. (a) IC 20-12-19-1 (as added
by P.L.52-2000, before its repeal, now codified at section 1 of this
chapter) applies to a student enrolled at a state educational
institution after July 31, 2000.

(b) IC 20-12-19-2 (as added by P.L.52-2000, before its repeal,
now codified at section 8 of this chapter) applies to a student
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enrolled at a state educational institution after July 31, 2000.

SECTION 16. IC 21-14-6-0.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 0.2. (a) IC 20-12-19.5-1 (as
amended by P.L.52-2000, before its repeal, now codified at sections
1, 2, and 3 of this chapter) applies to a student enrolled at a state
educational institution after July 31, 2000.

(b) IC 20-12-19.5-2 (as added by P.L.52-2000, before its repeal,
now codified at section 4 of this chapter) applies to a student
enrolled at a state educational institution after July 31, 2000.

SECTION 17.1C21-22-3-6 ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2011]: Sec. 6. Not later than June 30,2007, Ivy Tech Community
College shall enter into a lease, after review by the budget
committee and approval by the budget agency, with the owners of
the Fort Wayne Regional Public Safety Center to be constructed
after July 1, 2005, in the Southtown Community Revitalization
Enhancement District to use the Fort Wayne Regional Public
Safety Center to further its partnership with the Northeast Indiana
Workforce Investment Board, the Regional Anthis Career Center,
the Indiana National Guard, Indiana University-Purdue University
at Fort Wayne, and other area institutions to allow the Fort Wayne
Regional Public Safety Center to offer public safety related degree
programs. The lease may not exceed a term that ends before July
1, 2022, or provide for a lease rental payment, excluding a
reasonable allowance for maintenance and repair services, that
exceeds one million dollars ($1,000,000) in any state fiscal year
covered by the lease.

SECTION 18.1C 21-24-2.1 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2011]:

Chapter 2.1. Transitional Provisions Relating to Creation of the
University of Southern Indiana

Sec. 1. As used in this chapter, "ISU board" means the Indiana
State University board of trustees.

Sec. 2. As used in this chapter, "regional campus" means
Indiana State University - Regional Campus Evansville, a regional
campus managed by the ISU board in Vanderburgh County,
Indiana.

Sec. 3. As used in this chapter, "university board'" means the
University of Southern Indiana board of trustees established by
P.L.218-1985.

Sec. 4. (a) Before July 1, 1985, the ISU board shall transfer all
property and other assets, regardless of whether the assets are real,
personal, tangible, or intangible, located on the regional campus.

(b) Before July 1, 1985, the university board shall accept the
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transfer of assets described in subsection (a) and assume the
liabilities described in section 5 of this chapter.

(c) The university board and the ISU board shall enter into one
(1) or more agreements that implement this chapter and that do
not conflict with P.L.218-1985. The agreements must:

(1) list or otherwise describe all assets to be transferred to the
university board under subsection (a);

(2) delineate the means of the transfers described in
subsection (a), either by deed, bill of sale, or other appropriate
conveyance;

(3) delineate the required timing for each transfer described
in subsection (a);

(4) list or otherwise describe all obligations to be assumed by
the university and the means and procedures for providing
for payment and satisfaction of each obligation by the
university;

(5) provide for the joint use contracts described in section 5(d)
of this chapter;

(6) provide for indemnification of the ISU board by the
university board, as necessary or appropriate, in regard to
any liabilities of the ISU board assumed by the university
board; and

(7) provide for any other matters that are necessary and
consistent with P.L..218-198S.

Sec. 5. (a) The university board shall assume all obligations and
other liabilities of the ISU board that have been incurred by the
ISU board for facilities located on the regional campus before the
facilities are transferred to the university board under section 4 of
this chapter.

(b) The liabilities described in subsection (a) include the
following:

(1) Indiana State University Building Facilities Fee Bonds,
Series D of 1971.

(2) Indiana State University Building Facilities Fee Bonds,
Series F of 1975.

(3) Indiana State University Building Facilities Fee Bonds,
Series G of 1978.

(4) Indiana State University Student Union Building
Refunding Bonds (Evansville campus) dated January 1,1978.
(5) Any interim financing authorized under IC 20-12-6 (before
its repeal, now codified at IC 21-34), IC 20-12-7 (before its
repeal, now codified at IC 21-35), or IC 20-12-9 (before its
repeal, now codified at IC 21-35) and outstanding and unpaid
on July 1, 1985.

(¢) The university board shall:

(1) assume all other contractual liabilities and responsibilities
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of the ISU board:
(A) not described in subsection (a) or (b);
(B) expiring after June 30, 1985; and
(C) specifically applicable to activities or properties on the
regional campus; and
(2) waive all rights under contracts generally applicable to
Indiana State University.
(d) This subsection applies if:
(1) the ISU board may not lawfully delegate a contractual
obligation described in subsection (c) to the university board;
(2) the ISU board may not lawfully assign a contractual right
described in subsection (c) to the university board;
(3) a contractual obligation described in subsection (c) of the
ISU board may not be lawfully extinguished; or
(4) the ISU board and the university board agree to continue
a contract in its existing form.
Theimplementing agreements described in section 4 of this chapter
must provide for joint use of the contracts described in this
subsection in the name of the ISU board for the benefit of ISU and
the university board, must allocate between the ISU board and the
university board the benefits and costs of each contract described
in this subsection, and must provide the terms of payment by the
university board to the ISU board or on behalf of the ISU board.
Sec. 6. The university board, under IC 20-12-6 (before its repeal,
now codified at IC 21-34), shall:
(1) establish, hold, and invest a building facilities fee fund;
(2) in conformity with the implementation agreements
described in section 4 of this chapter, deposit amounts initially
collected for a building facilities fee fund from students of the
regional campus by Indiana State University into the building
facilities fee fund established under subdivision (1);
(3) fix, charge, and collect building facilities fees in amounts
sufficient to provide for required payments of principal,
interest, and deposits to reserve accounts, if any, on the
obligations assumed by the university board, under section
4(c) of this chapter and described in section 5(b) of this
chapter, and incurred by the ISU board under IC 20-12-6
(before its repeal, now codified at IC 21-34);
(4) transfer the amounts described in subdivision (3) to the
ISU board; and
(5) fix, charge, and collect building fees in amounts sufficient
to provide for required payments of principal, interest, and
deposits to reserves for obligations incurred by the university
board under IC 20-12-6 (before its repeal, now codified at
IC 21-34).
Sec. 7. The university board shall:
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(1) fix, maintain, and collect the fees, rates, and charges for
the student union building transferred to the university board
under section 4 of this chapter;

(2) levy and collect service fees from students enrolled in the
University of Southern Indiana allocable to the student union
building transferred to the university board under the
authority of section 4 of this chapter;

(3) transfer to the ISU board amounts necessary to provide
for payments on the Indiana State University Student Union
Building Refunding Bonds (Evansville campus) dated January
1,1978; and

(4) otherwise comply with the requirements in the indenture
of mortgage dated January 2, 1978, for the student union
building transferred to the university board under section 4
of this chapter.

Sec. 8. In order to allow the Indiana State University board of
trustees to meet its obligations under section 10 of this chapter, the
University of Southern Indiana board of trustees shall make the
transfers to the Indiana State University board of trustees required
by sections 6 and 7 of this chapter before the Indiana State
University board of trustees fixes and imposes the fees described in
section 10 of this chapter.

Sec. 9. This section applies if the University of Southern Indiana
board of trustees fails to make a transfer required by an agreement
described in section 5(d) of this chapter or required by section 6 or
7 of this chapter, when due, to the Indiana State University board
of trustees. Upon being notified that the University of Southern
Indiana board of trustees has failed to make a transfer described
by this section, the auditor of state shall issue a warrant to the
Indiana State University board of trustees that is equal to the
amount of payment due from the University of Southern Indiana
board of trustees to the Indiana State University board of trustees.
The amount of the warrant shall be paid by the treasurer of state
under IC 4-8.1-2 at the time of its presentation to the extent that
the amount of the warrant does not exceed the undistributed
amounts appropriated by the general assembly to the University of
Southern Indiana board of trustees in that fiscal year. To the extent
that the warrant exceeds the amount of undistributed
appropriations to the University of Southern Indiana board of
trustees, the treasurer of state shall continue to be obligated to pay
the excess in future fiscal years from amounts appropriated to the
University of Southern Indiana board of trustees in subsequent
fiscal years. The amount paid by the treasurer of state under this
section in any fiscal year shall be deducted from the amount
distributable to the University of Southern Indiana board of
trustees from the affected appropriation.
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Sec. 10. (a) The Indiana State University board of trustees shall
fix, impose, and collect its own fees and charges in an amount
sufficient, when added to other funds provided by operation of
sections 5(d), 6, 7, and 9 of this chapter and to funds otherwise
available, to make the required payments and otherwise meet all
requirements on all financial obligations and other liabilities
described in section 5 of this chapter.

(b) Except as otherwise provided by section 5 of this chapter,
after the assumption of liabilities described in section 5 of this
chapter, the Indiana State University board of trustees shall
continue to:

(1) remain liable for the assumed liabilities;
(2) remain obligated to fix, impose, and collect the fees and
charges described in subsection (a); and
(3) repay the assumed indebtedness as the indebtedness
becomes due;
after the University of Southern Indiana board of trustees assumes
the liabilities described in section 5 of this chapter.

Sec.11. P.L.218-1985 does not impair any contract in existence
on April 16, 1985.

SECTION 19. THE FOLLOWING ARE REPEALED [EFFECTIVE
JULY 1,2011]: P.L.217-1985, SECTION 4; P.L.218-1985, SECTION
17, P.L.218-1985, SECTION 18; P.L.218-1985, SECTION 19;
P.L.218-1985, SECTION 20; P.L.218-1985, SECTION 21;
P.L.218-1985, SECTION 22; P.L.218-1985, SECTION 23;
P.L.218-1985, SECTION 24; P.L.141-1986, SECTION 2;
P.L.248-1986, SECTION 10; P.L.96-1987, SECTION 11;
P.L.135-1988, SECTION 20; P.L.128-1990, SECTION 5;
P.L.169-1991,SECTION 2;P.L.36-1994, SECTION 40; P.L.135-1996,
SECTION 9; P.L.135-1996, SECTION 10; P.L.164-1996, SECTION
2; P.L.221-1999, SECTION 16; P.L.240-1999, SECTION 2;
P.L.16-2000, SECTION 3; P.L.52-2000, SECTION 6; P.L.52-2000,
SECTION 7; P.L.96-2000, SECTION 9; P.L.278-2001, SECTION 10;
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